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Units  of  the  United  States  Army  are  engaged  in  two  protracted  counterin¬ 
surgency  campaigns  that  stress  the  institution  in  many  ways.  Among  the 
most  dangerous  challenges  of  insurgent  wars  is  their  corrosive  environment 
that  wears  on  even  highly  disciplined  soldiers  and  from  time  to  time  brings  eth¬ 
ical  failures  that  strike  at  the  reputation  of  the  entire  force.  The  protracted  na¬ 
ture  of  the  struggle  also  challenges  the  patience  of  many  citizens,  among  them 
the  retired  cohort  of  the  armed  forces.  There  was  an  argument  even  before  the 
war  about  the  proper  role  of  military  figures  in  national  policy  debates.1  This 
has  been  exacerbated  recently  by  public  demands  from  distinguished  retired 
officers  for  the  dismissal  of  the  then  Secretary  of  Defense  Donald  Rumsfeld, 
the  second  most  senior  civilian  in  the  military  chain  of  command.2  After  the 
2006  midterm  elections,  one  retired  general  even  suggested  in  the  editorial 
pages  of  The  New  York  Times  that  the  Army  was  no  longer  “with”  the  civilian 
leadership.3  This  article  is  designed  to  lay  out  a  framework  for  discussion  of  the 
limits  of  proper  conduct  by  those  who  hold  the  President’s  commission,  active 
and  retired;  and  to  answer  the  question:  What  is  an  Ethic  of  Officership? 

It  is  at  first  striking  that  the  only  category  of  Army  member  lacking  a 
coherent  official  or  expressed  ethic,  or  creed,  is  the  commissioned  Army 
leader.  There  are  the  “Code  of  Conduct,”  “Army  Values,”  “Warrior  Ethos,”  and 
a  “Soldier’s  Creed”  to  guide  all  uniformed  members,  including  officers.  There 
is  a  Noncommissioned  Officer  Creed,  and  now  an  Army  Civilian  Creed,  each 
intended  to  guide  the  conduct  of  other  specific  categories  of  Army  members. 
There  is,  however,  no  officer’s  creed,  though  that  does  not  mean  there  is  no 
ethic  of  officership  where  ethic  is  defined  according  to  the  German  sociologist 
Max  Weber  as  “those  psychological  sanctions  which  .  .  .  give  a  direction  to 
practical  conduct  and  [hold]  the  individual  to  it  .  .  .  ,”4 
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Officership  is  a  still  uncomfortable  neologism,  rising  out  of  the  con¬ 
clusions  of  the  pre-9/11  “Army  Training  and  Leader  Development”  studies. 
Officership  stands  for  the  practice  of  commissioned  army  leadership.  The  exis¬ 
tence  of  the  commissioned  officer  as  a  separate  type,  distinct  from  other  catego¬ 
ries  of  uniformed  service  members,  is  established  by  tradition,  outward  symbols, 
a  separate  punitive  article  about  unbecoming  conduct,  and  distinctions  in  legal 
authority  expressed  in  penalties  for  disobedience  or  assault  on  a  commissioned 
officer  in  execution  of  his  or  her  office.  Officers  can  be  punished  by  court- 
martial  for  contempt  toward  government  officials.  5  The  function  of  officers,  as 
distinct  from  enlisted  members,  has  been  declared  by  decisions  of  the  US  Su¬ 
preme  Court.6  This  article  argues  that  any  ethic  of  Army  officership  must  be 
founded  on  the  principles  of  the  Constitution,  the  officer’s  “Oath  of  Office,”  the 
commission  from  the  President,  and  Section  3583  of  Title  10,  Requirement  of 
Exemplary  Conduct.  Moreover,  it  asserts  that  the  constraints  of  such  an  ethic  re¬ 
main  in  place  so  long  as  one  holds  the  officer’s  commission. 

The  ethic  of  commissioned  service  begins  with  the  Constitution,  the 
Nation’s  governing  compact.  “We  the  People”  declare  among  our  purposes, 
formation  of  a  more  perfect  Union,  establishment  of  justice,  provision  for  the 
common  defense,  and  ensuring  domestic  tranquility.  Section  8  of  Article  I 
charges  the  Congress  to  “provide  for  the  common  Defense,”  and  goes  on  to 
empower  the  Congress: 

To  define  and  punish  Piracies  and  Felonies  committed  on  the  high  Seas,  and  Of¬ 
fenses  against  the  Law  of  Nations; 

To  declare  War,  grant  Letters  of  Marque  and  Reprisal  and  make  Rules  concern¬ 
ing  Captures  on  Land  and  Water; 

To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use  shall 
be  for  a  longer  Term  than  two  Years; 

To  provide  and  maintain  a  Navy; 

To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval 
Forces.  .  .  . 


Dr.  Richard  Swain  is  Professor  of  Officership  at  the  William  E.  Simon  Center  for  the 
Professional  Military  Ethic  at  the  US  Military  Academy  at  West  Point.  He  is  a  1 966  grad¬ 
uate  of  the  Military  Academy,  and  holds  a  doctorate  from  Duke  University.  He  is  one  of 
the  authors  of  the  forthcoming  edition  of  The  Armed  Forces  Officer ,  drafted  by  Service 
Academy  representatives  and  published  under  auspices  of  the  J-7,  Joint  Staff. 
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Among  the  provisions  of  law  establishing  the  armed  forces  is  the  re¬ 
quirement  that  all  appointments  to  the  regular  components,  senior  officer 
promotions,  and  general  officer  assignments  be  approved  by  the  Senate. 
From  time  to  time  the  Senate  does  intervene  and  withhold  approval  of  indi¬ 
vidual  promotions  and  assignments. 

Article  II,  Section  2,  declares,  as  one  of  his  few  enumerated  powers, 
that  “The  President  shall  be  Commander  in  Chief  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the 
Service  of  the  United  States  .  . . The  President  is  empowered  to  make  trea¬ 
ties  with  advice  and  consent  of  the  Senate  and  to  “appoint  Officers  of  the 
United  States  whose  appointments  are  not  herein  otherwise  provided  for 
[Army  officers],  and  which  shall  be  established  by  Law,”  and  he  “shall  Com¬ 
mission  all  the  Officers  of  the  United  States.” 

Article  VI  does  two  things  of  transcendent  importance  to  military  of¬ 
ficers.  It  declares  that  “This  Constitution,  and  the  Laws  of  the  United  States 
which  shall  be  made  in  Pursuance  thereof;  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land  ...”  and  it  mandates  that  “The  Senators  and  Representatives 
before  mentioned,  and  the  Members  of  the  several  State  Legislatures,  and  the 
executive  and  judicial  Officers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  Oath  or  Affirmation,  to  support  this  Constitution, 
but  no  religious  Test  shall  ever  be  required  as  a  Qualification  to  any  Office  or 
public  Trust  under  the  United  States.” 

So,  officers  were  to  be  “bound  by  Oath”  to  support  the  Constitution 
and  obey  the  law  and  ratified  treaties.  Officers  are  thus  bound  to  respect  the 
authority  of  the  President  as  Commander  in  Chief,  the  powers  and  authority 
of  Congress  in  its  prescribed  roles,  and  the  authority  of  the  established  judi¬ 
cial  system  to  interpret  the  law,  which  we  have  not  addressed  specifically  here 
but  which  is  laid  down  by  Article  III  of  the  Constitution. 

The  oath  binding  officers  is  today  found  in  Title  5,  US  Code,  Gov¬ 
ernment  Organization  and  Employees.  The  Oath  of  Enlistment  and  that  made 
by  West  Point  cadets,  by  contrast,  are  part  of  Title  10,  Armed  Forces. 

“It  is  not  the  oath  that  makes  us  believe  the  man,  but  the  man  the 
oath,”  wrote  the  Greek  playwright  Aeschylus.  An  oath  is  a  moral  commit¬ 
ment,  made  publicly,  which  we  secure  with  our  very  reputation.  The  “Title  5 
Oath”  is  simple  and  makes  only  three  positive  moral  commitments  as  to  fu¬ 
ture  conduct: 

I  will  support  and  defend  the  Constitution  of  the  United  States  against  all  ene¬ 
mies,  foreign  and  domestic;  I  will  bear  true  faith  and  allegiance  to  the  same; . . . 
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“The  commission  is  to  continue  at  the  pleasure  of 
the  President  of  the  United  States,  which  means 
the  right  of  resignation  or  withdrawal  from 
commissioned  status  is  not  unlimited.  ” 


and  that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I 
am  about  to  enter.  So  help  me  God. 

Before  the  oath,  there  is  the  commission,  tendered  by  the  President 
in  accordance  with  the  constitutional  duty  addressed  above,  to  “Commission 
all  the  Officers  of  the  United  States.”  The  commission  is  an  announcement  of 
appointment  to  office,  a  grant  of  authority,  and  an  instruction  for  the  ap¬ 
pointee  from  the  Commander  in  Chief.  This  document  says  a  good  bit  more 
about  the  expectations  and  obligations  placed  on  commissioned  officers. 

First  of  all,  it  states  that  the  commission  is  awarded  based  upon  the 
President’s  confidence  in  the  officer’s  patriotism,  valor,  fidelity,  and  abili¬ 
ties,  four  virtues  we  can  assume  the  President  expects  to  see  modeled  in  the 
appointee’s  conduct.  The  new  officer  is  instructed,  in  terms  that  parallel  the 
oath,  to  “carefully  and  diligently  discharge  the  duties  of  the  office  to  which 
appointed  by  doing  and  performing  all  manner  of  things  thereunto  belong¬ 
ing.”  This  is  followed  by  a  grant  of  authority  from  the  President  empowering 
the  officer  to  give  orders  and  to  be  obeyed  by  inferior  officers  and  lesser 
ranks.  At  the  same  time,  it  enjoins  the  officer’s  obedience  to  orders  from  the 
President  and  other  superior  officers  in  accordance  with  the  laws  of  the 
United  States  of  America. 

The  commission  is  to  continue  at  the  pleasure  of  the  President  of  the 
United  States,  which  means  the  right  of  resignation  or  withdrawal  from  com¬ 
missioned  status  is  not  unlimited.  Acceptance  of  any  resignation  is  discretion¬ 
ary  on  the  part  of  the  President  or  those  executing  his  authority.  Resignation 
may  be  offered  but  it  is  not  complete  on  the  initiative  of  the  officer.  Resignation 
can  be  refused.  The  officer  then  continues  to  be  morally  obliged  to  adhere  to  his 
or  her  original  undertaking  of  service.  Indeed,  it  is  an  open  question  whether 
voluntary  resignation  over  a  matter  of  principle  in  time  of  war  is  even  appropri¬ 
ate,  something  that  will  be  addressed  hereafter. 

Congress,  exercising  its  constitutional  authority,  has  incorporated 
words  expressing  a  “Requirement  of  Exemplary  Conduct”  for  commanders 
and  others  in  authority,  into  Title  10,  US  Code,  the  enabling  legislation  that 
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raises  and  supports  the  several  armed  forces  in  fulfillment  of  Congress’s  con¬ 
stitutional  authority. 

All  commanding  officers  and  others  in  authority  in  the  Army  are 

required: 

•  To  show  in  themselves  a  good  example  of  virtue,  honor,  patrio¬ 
tism,  and  subordination. 

•  To  be  vigilant  in  inspecting  the  conduct  of  all  persons  who  are 
placed  under  their  command. 

•  To  guard  against  and  suppress  all  dissolute  and  immoral  prac¬ 
tices,  and  to  correct,  according  to  the  laws  and  regulations  of  the  Army,  all 
persons  who  are  guilty  of  them. 

•  To  take  all  necessary  and  proper  measures,  under  the  laws,  regula¬ 
tions,  and  customs  of  the  Army,  to  promote  and  safeguard  the  morale,  physi¬ 
cal  well-being,  and  general  welfare  of  officers  and  enlisted  persons  under 
their  command  or  charge.8 

While  addressing  itself  to  commanding  officers  and  others  in  au¬ 
thority,  the  contents  are  most  specifically  addressed  to  commissioned  leaders 
who  alone  can  command. 

From  these  authoritative  sources,  a  grounded  code  of  ethics,  posed 
as  individual  virtues,  may  be  derived.9  Some  might  object  to  grounding  a  pro¬ 
fessional  ethic  on  law,  as  too  narrow  a  basis.  The  point,  here,  however,  lies  in 
the  hortatory  nature  of  statute.  Whereas  punitive  laws  are  intended  to  sanc¬ 
tion  those  who  break  faith  with  their  society,  publicly  declared  virtues  are  the 
personal  qualities  intended  to  motivate  members  to  make  a  positive  contribu¬ 
tion  to  their  Nation.10  They  are  appropriate  and  sufficient  given  the  nature  of 
the  United  States  as  a  nation  founded  on  law. 

Although  the  ultimate  loyalty  demanded  of  every  officer  is  to  the 
founding  compact,  the  “Constitutional  Oath”  clearly  requires  subordination 
to  civil  authorities,  especially  the  commander  in  chief  whose  authority  they 
carry  and,  in  accordance  with  the  provisions  of  Title  10,  to  the  Secretary  of 
Defense,  who  lies  next  in  the  chain  of  command  from  the  President,  and  to  the 
service  secretary,  by  statute  the  head  of  the  service  department.  Consequent 
to  Article  VI  of  the  Constitution,  officers  must  respect  and  protect  the  rights 
recognized  by  the  Constitution  and  federal  law  to  belong  to  their  fellow  citi¬ 
zens,  and  must  be  obedient  to  the  laws  of  the  United  States  and  international 
treaties  ratified  in  accordance  with  constitutional  procedure.  Even  the  order 
of  the  President  does  not  relieve  the  officer  of  those  obligations  to  obey  the 
law  as  interpreted  by  the  courts. 

The  commission  adds  additional  virtues,  particularly  patriotism, 
valor,  fidelity,  and  abilities;  diligence  in  performance  of  duty;  and  obedience 
to  superiors.  These  are  echoed  by  Title  10,  Section  3583,  as  virtue,  honor, 
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patriotism  and,  again,  subordination.  Vigilance  is  required  in  exercising 
command,  diligence  in  enforcing  laws  and  regulations,  with  a  positive  re¬ 
quirement  to  safeguard  the  “morale,  physical  well-being  and  general  wel¬ 
fare”  of  those  under  command  or  charge,  what  might  be  called  selfless  service 
to  subordinates.11  These  produce  a  list  of  ten  virtues  expected  from  every 
commissioned  officer  solely  on  the  basis  of  their  appointment  and  oath. 

•  Subordination. 

♦  To  civil  authorities. 

♦  To  superiors. 

♦  To  welfare  of  soldiers  (selfless  service). 

•  Respect  for  the  rights  of  others. 

•  Obedience  to  rule  of  law  and  treaty. 

•  Patriotism. 

•  Valor  (Courage). 

•  Fidelity. 

•  Abilities  (Competence). 

•  Diligence  and  Vigilance. 

•  Virtue  (Character). 

•  Honor. 

To  these  are  added  the  common  virtues  embodied  in  service  values  and  creeds 
and  the  shared  obligations  inherent  in  professional  status.  This  essay  will  ad¬ 
dress  only  those  virtues  explicitly  linked  to  commissioned  service. 

Subordination 

It  may  seem  odd  that  the  first  virtue  of  officership  is  subordination, 
since  the  defining  purpose  of  military  officers  is  the  function  of  command. 
The  notion  of  subordination  is  fundamental  to  military  service.  It  is  reflected 
in  the  “New  Testament”  story  of  the  Roman  Centurion  who  begins  his  brief 
appearance  with  the  statement,  “For  I  too  am  a  person  subject  to  authority, 
with  soldiers  subject  to  me.”12  There  can  be  no  more  fundamental  virtue  in  the 
officer  of  a  democratic  nation  than  subordination  of  self  to  a  higher  calling. 

Subordination,  first  of  all,  is  to  the  civil  authorities  elected  and 
selected  to  serve  the  Nation  according  to  the  Constitution.  Without  this  subor¬ 
dination  to  civil  authority,  the  armed  forces  become  a  threat  to  the  welfare  and 
freedom  of  the  Republic,  as  the  Centurion’s  army  had  done  by  the  time  he 
spoke.  Second,  the  officer’s  commission  from  the  President  imposes  subordi¬ 
nation  to  superior  officers  and  the  President  of  the  United  States.  This  obliga¬ 
tion  is  at  heart  of  the  idea  of  discipline,  which  George  Washington  referred  to  as 
the  soul  of  an  army.  Discipline  makes  the  Army  both  an  instrument  reliable  to 
the  public  welfare  and  responsive  to  the  will  of  its  commanders.  Finally, 
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officers  in  the  US  Army  are  expected  to  subordinate  their  personal  welfare  and 
comfort  to  that  of  the  soldiers,  their  fellow  citizens,  entrusted  to  their  responsi¬ 
bility  and  authority. 

In  July  1951,  General  Douglas  Mac  Arthur  sought  to  make  a  distinc¬ 
tion  between  the  loyalty  owed  by  the  soldier  to  the  constitutional  Commander 
in  Chief  and  that  to  the  Constitution  itself.  MacArthur  told  the  Massachusetts 
Legislature:  “I  find  in  existence  a  new  and  heretofore  unknown  and  dangerous 
concept  that  the  members  of  the  armed  forces  owe  their  primary  allegiance  and 
loyalty  to  those  who  temporarily  exercise  the  authority  of  the  executive  branch 
of  the  Government,  rather  than  to  the  country  and  its  Constitution  they  are 
sworn  to  defend.  No  proposition  could  be  more  dangerous.”  In  a  piece  written 
for  The  New  York  Times  a  decade  later,  General  Matthew  Ridgway,  who  had  his 
own  disagreements  with  civilian  leaders  while  Chief  of  Staff,  supported  Mac¬ 
Arthur ’s  statement,  observing  “With  this  no  right-minded  American  citizen 
could  disagree.”13 

In  fact,  both  are  wrong  in  the  characterization  of  the  requirements  of 
the  oath  and  commission.  For  the  obedience  and  loyalty  owed  the  occupant  of 
the  office  of  President  of  the  United  States  is  inherent  in  both  the  latter’s  au¬ 
thority  as  Commander  in  Chief  under  Article  II  and  in  the  wording  of  the  com¬ 
mission  issued  under  that  authority.  It  is  not  personal,  it  is  institutional  and 
complete,  so  long  as  the  President  acts  within  the  law,  just  as  the  loyalty  owed 
the  commanding  general  reflects  an  obligation  to  his  or  her  office  and  not  to  his 
or  her  person. 

MacArthur’s  difficulty  in  1951  arose  from  presuming  to  espouse 
policies  different  than  the  incumbent  Commander  in  Chief,  and  he  was 
rightly  relieved.  Ridgway,  as  Army  Chief  of  Staff,  challenged  publicly  the 
defense  policy  of  the  President  who  was  a  former  Army  general  himself, 
Dwight  D.  Eisenhower.14  As  General  Sir  John  Hackett  wrote  in  criticism  of 
MacArthur’s  argument,  it  is  “a  principle  basic  to  the  whole  concept  of 
parliamentary  democracy  .  .  .  that  the  will  of  the  people  is  sovereign  and  no 
refusal  to  accept  its  expression  through  the  institutions  specifically  estab¬ 
lished  by  it — whether  in  the  determination  of  policies  or  in  the  interpreta¬ 
tion  of  the  constitution — can  be  legitimate.”15  That  is  the  underlying  theory 
of  representative  democracy. 

Hackett  allows  that  in  extreme  cases  this  can  be  a  difficult  principle 
to  follow,  referring  specifically  to  French  General  Charles  de  Gaulle’s  ac¬ 
tions  in  1 940,  which  Hackett  found  admirable  but,  he  points  out,  nonetheless, 
that  such  action  is  in  no  way  constitutional.16  The  Duke  of  Wellington 
summed  it  up  in  a  single  sentence:  “I  am  nimmukwallah,  as  we  say  in  the  East; 
that  is,  I  have  eaten  of  the  King’s  salt,  and  therefore  I  conceive  it  to  be  my  duty 
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to  serve  with  unhesitating  zeal  and  cheerfulness,  when  and  wherever  the  King 
or  his  Government  may  think  proper  to  employ  me.”17 

In  the  American  Revolution,  General  Nathaniel  Greene  wrote  of 
Washington’s  loyalty  to  civilian  control  in  the  darkest  days  of  the  struggle 
for  independence.  “I  can  assure  you,”  Greene  wrote  John  Hancock,  “that  the 
general  will  not  exceed  his  Powers,  altho’  he  may  sacrifice  the  Cause.  There 
never  was  a  man  that  might  be  more  safely  trusted.”18  At  Newburgh,  follow¬ 
ing  the  long  war,  while  agreeing  to  the  officers’  claim  in  equity,  Washington 
dissuaded  them  from  acting  to  coerce  the  Continental  Congress  over  the  is¬ 
sue  of  officers’  pensions.19  When  he  completed  his  task  as  Army  com¬ 
mander,  Washington  returned  his  commission  to  Congress  and  departed  to 
civil  life.20 

The  practical  outcome  of  this  subordination  is  that  those  holding  the 
commission  are  co-opted  in  their  public  pronouncements  on  government  pol¬ 
icy,  which  as  officials  of  the  executive  branch  they  are  bound  to  carry  out.  As 
citizens  they  are  free  to  petition  their  representatives  in  Congress  or  appropri¬ 
ate  courts.  As  professional  soldiers  they  are  bound  to  provide  advice  to  appro¬ 
priate  officials  as  to  feasibility  of  future  options  within  the  limits  of  their 
technical  expertise,  but  it  is  not  their  task  to  judge  the  suitability  of  the  mis¬ 
sions  assigned,  which  is  fundamentally  a  political  decision. 

General  J .  Lawton  Collins,  Army  Chief  of  Staff  before  Ridgway,  had 
his  troubles  with  the  Secretary  of  Defense  of  his  day.  Collins  wrote,  “I  believe 
that  in  loyalty  to  the  President  as  Commander  in  Chief,  a  Chief  of  Staff  should 
support  the  President’s  programs  unless,  in  a  crisis,  a  chief  is  convinced  that 
the  security  of  the  country  is  at  stake,  in  which  instance  he  should  ask  to  be  re¬ 
lieved.”21  Collins  states  that  at  one  point  he  informed  Secretary  of  Defense 
Louis  Johnson  that  he,  Collins,  could  not  support  further  cuts  in  the  number  of 
Army  divisions.  Collins  believed  he  was  saved  from  relief  or  forced  resigna¬ 
tion  only  by  the  onset  of  the  Korean  War. 

General  George  Marshall  rejected  officer’s  resignation  over  policy 
disagreements  in  the  strongest  terms,  but  the  occasion  of  his  reflection  was 
the  event  of  his  threatening  to  do  just  that,  to  resign  as  Chief  of  Staff  on  the  eve 
of  war,  rather  than  see  a  policy  on  officer  procurement  he  opposed  adopted  by 
the  Secretary  of  War.  Marshall  did  not  minimize  what  he  saw  as  the  ethical 
impropriety  of  his  action,  which  he  called  “reprehensible,”  but  he  reflected  it 
was  something  in  which  he  simply  would  not  take  part.22 

Men  and  women  of  character,  then,  not  infrequently  have  “a  little  . . . 
little  area  .  .  .  where  I  must  rule  myself,”  that  they  must  serve  even  at  cost  to 
the  requirements  of  strict  professional  duty.23  Hackett  justified  the  unconsti¬ 
tutionality  of  the  de  Gaulle  exception,  unconvincingly,  by  quoting  an  Eliza¬ 
bethan  figure,  Sir  John  Harrington:  “Treason  doth  never  prosper.  What’s  the 
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“The  obligation  to  provide  accurate  professional 
advice  when  asked  can  sometimes  lead  to  great 
discomfort  for  senior  professionals.  ” 


reason?  For  if  it  prosper  none  dare  call  it  treason.”24  A  more  pertinent  defense 
might  be  that  de  Gaulle,  the  Frenchman  who  happened  to  be  a  soldier,  acted  in 
accordance  with  his  civic  conscience  and  history  proved  him  right.  He  was 
forgiven  by  the  sovereign,  the  French  people. 

The  obligation  to  provide  accurate  professional  advice  when  asked 
can  sometimes  lead  to  great  discomfort  for  senior  professionals.  As  officers 
of  an  executive  department  they  are  expected  to  support  the  policies  of  the 
government  ofthe  day.  But,  like  all  government  officials  serving  in  the  execu¬ 
tive  branch,  Army  officers  are  bound  to  give  honest  judgments  to  the  Con¬ 
gress  in  execution  of  its  separate  constitutional  functions  over  war  and  peace, 
and  raising  and  supporting  armies. 

This  sometimes  runs  afoul  of  the  obligation  to  support  the  Com¬ 
mander  in  Chief  and  to  adhere  to  the  customary  but  variable  separation  of 
government  branches  reflected  in  unadjudicated  claims  of  executive  privi¬ 
lege.  Asked  by  a  Congressman  to  provide  his  estimate  ofthe  number  of  troops 
required  to  secure  Iraq,  General  Eric  Shinseki  famously,  if  somewhat  reluc¬ 
tantly,  provided  a  number  out  of  step  with  Defense  Department  estimates. 
Congress  was  fulfilling  their  authority  to  ask.  Shinseki  fulfilled  his  to  re¬ 
spond  honestly,  resulting  in  rather  harsh  treatment  from  his  executive  depart¬ 
ment  masters  who  clearly  expected  him  to  espouse  the  party  line.  There  is  a 
famous  epigram  from  Montesquieu:  “Be  true  in  everything,  even  on  the  sub¬ 
ject  of  one’s  country.  Every  citizen  is  obliged  to  die  for  his  country;  no  one  is 
obliged  to  lie  for  it.”25  Ethically,  Shinseki  was  on  solid  ground  though;  had  he 
planted  the  question,  as  MacArthur  “planted”  his  contrary  policy  views  in  a 
private  letter  to  a  Republican  Congressman — subsequently  made  public — it 
would  have  been  another  matter  entirely. 

Officers  are  expected  to  practice  subordination  to  their  superior  offi¬ 
cers  too  and,  like  the  Centurion,  demand  it  from  their  subordinates  in  the  form 
of  discipline.  In  his  first  General  Order  upon  institution  of  the  Continental 
Army  on  1  January  1776,  Washington  wrote  “it  is  Subordination  and  Disci¬ 
pline  (the  life  and  Soul  of  an  Army)  which  next  under  providence,  is  to  make 
us  formidable  to  our  enemies,  honorable  in  ourselves,  and  respected  in  the 
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world;  and  herein  is  to  be  shown  the  Goodness  of  an  Officer.”26  A  century  and 
a  half  later,  the  commander  of  the  allied  armies  fighting  the  war  in  North  Af¬ 
rica  wrote  his  son  at  West  Point,  unconsciously  paraphrasing  Washington: 
“We  sometimes  use  the  term  ‘soul  of  an  army.’  That  soul  is  nothing  but  disci¬ 
pline,  and  discipline  is  simply  the  certainty  that  every  man  will  obey  orders, 
promptly,  cheerfully,  and  effectively.”27 

Selfless  service  is  assumed  in  American  Army  leaders  though  it  is 
not  always  evident.  In  one  of  the  clearest  recent  statements  of  institutional 
ethical  norms,  Acting  Secretary  of  the  Army  R.  L.  Brownlee  and  Chief  of 
Staff  Peter  Schoomaker  stated: 

We  will  seek  individuals  ready  and  willing  for  warrior  service.  Bound  to  each 
other  by  integrity  and  trust,  the  young  Americans  we  welcome  to  our  ranks  will 
learn  that  in  the  Army,  every  soldier  is  a  leader,  responsible  for  what  happens  in 
his  or  her  presence  regardless  of  rank.  They  will  value  learning  and  adaptability 
at  every  level,  particularly  as  it  contributes  to  initiative:  creating  situations  for 
an  adversary  rather  than  reacting  to  them.  They  will  leam  that  the  Army’s  cul¬ 
ture  is  one  of  selfless  service,  a  warrior  culture  rather  than  a  corporate  one.  As 
such,  it  is  not  important  who  gets  the  credit,  either  within  the  Army  or  within 
the  joint  team;  what’s  important  is  that  the  Nation  is  served. "s 

Commissioned  Army  leaders  are  expected  to  sacrifice  their  own  com¬ 
fort  for  their  soldiers;  to  see  that  everything  is  done  to  ensure  success  in  their  ef¬ 
forts;  and  explicitly,  by  Title  10,  Section  3583,  “to  take  all  necessary  and  proper 
measures,  under  the  laws,  regulations,  and  customs  of  the  Army,  to  promote 
and  safeguard  the  morale,  the  physical  well-being,  and  the  general  welfare  of 
the  officers  and  enlisted  persons  under  their  command  or  charge.”  Often  this 
means  the  maintenance  of  the  discipline  that  keeps  subordinates  from  forget¬ 
ting  their  obligations  as  American  soldiers  and  wandering  beyond  the  values 
expected  by  the  American  people.  Selfless  service  is  a  visible  attitude  to  duty 
that  builds  the  trust  that  all  shared  endeavors  rely  on  when  they  become,  quite 
literally,  matters  of  life  and  death. 

Respect  for  the  Rights  of  Others 

Respect  for  the  rights  of  others,  treating  fellow  human  beings  as  they 
should  be  treated,  is  a  virtue  that  should  require  little  discussion.  In  the  first 
place,  the  oath  to  the  Constitution  implies  respect  for  the  fundamental  dignity 
of  the  rights  guaranteed  all  citizens,  whether  or  not  they  are  inferior  in  rank 
and  position.  The  spirit  of  the  Constitution,  particularly  of  the  Bill  of  Rights 
and  the  13th,  14th,  and  15th  amendments,  is  the  recognition  of  the  liberties  re¬ 
quired  for  establishment  of  the  “general  Welfare”  and  the  “Blessings  of  Lib¬ 
erty  to  ourselves  and  our  Posterity”  that  the  preamble  seeks.  In  observing  this, 
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officers  are  no  different  than  any  other  member,  save  that  as  their  authority  is 
greater,  so  is  their  responsibility.29  Officers  must  be  scrupulous  in  protecting 
the  fundamental  rights  of  their  subordinates,  even  when  charging  them  with 
wrongdoing,  and  they  must  demonstrate  respect  of  the  various  people  they  act 
among,  as  the  “moral  agent  of  the  American  people.”30 

Obedience  to  Rule  of  Law  and  Treaty 

As  already  discussed,  obedience  to  the  rule  of  law  and  treaty  is 
mandated  by  both  the  Constitution  and  the  commission.  As  officers  of  the 
executive  branch  of  government,  military  officers  have  a  particular  respon¬ 
sibility  to  execute  the  laws  and  agreements  of  the  Nation.  With  particular 
regard  to  the  laws  of  war,  over  which  much  ink  and  blood  has  recently  been 
shed,  the  words  of  Francis  Lieber,  LL.D.  who  drafted  the  Union  Army’s  In¬ 
structions  for  the  Government  of  Armies  of  the  United  States  in  the  Field , 
remain  instructive:  “Men  who  take  up  arms  against  one  another  in  public 
war,”  he  wrote,  “do  not  cease  on  this  account  to  be  moral  beings,  responsible 
for  one  another  and  to  God.”  Leiber  followed  this  with  the  admonition  that 
“Military  necessity  does  not  admit  of  cruelty  . . .  nor  of  torture  to  extort  con¬ 
fessions.”  Pertinent  to  those  who  are  involved  in  stability  operations,  he 
wrote:  “As  martial  law  is  executed  by  military  force,  it  is  incumbent  upon 
those  who  administer  it  to  be  strictly  guided  by  the  principles  of  justice, 
honor,  and  humanity — virtues  adorning  a  soldier  even  more  than  other  men, 
for  the  very  reason  that  he  possesses  the  power  of  his  arms  against  the  un¬ 
armed.”31 

It  is  very  much  the  task  of  the  officer  to  see  that  the  environment  of 
insurgency,  so  corrosive  of  discipline  and  values,  is  not  allowed  to  reduce  the 
respect  for  human  dignity  that  marks  the  American  experiment,  to  step  down 
to  the  level  of  our  lawless  opponents.  Only  strict  and  continuous  attention  to 
that  obligation  ensures  the  honor  of  American  arms. 

Patriotism 

Patriotism,  the  love  of  country,  should  be  an  essential  feature  of  an 
officer’s  character.  It  will  inspire  him  or  her  in  times  of  trial  and,  unless  they 
posses  it  themselves,  they  will  be  unable  to  pass  it  onto  their  subordinates  for 
whom  some  transcendent  loyalty  or  commitment  will  sometimes  be  essential 
to  warrant  the  risks  and  discomforts  of  military  service.  An  essential  part  of 
patriotism  is  an  abiding  faith  in  the  purposes  of  the  Nation  and  the  institutions 
of  government  even  when  they  may  appear  to  be  traduced  by  less  than  perfect 
men  and  employed  for  purposes  with  which  the  officer  does  not  personally 
agree. 
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Valor  (Courage) 

The  soldier  must  show  valor  and  possess  courage  because  he  works 
in  a  dangerous  environment.  Indeed  as  Sir  John  Hackett  observes,  it  is  his 
willingness  to  accept  the  likelihood  of  death,  what  Hackett  calls  a  contract  of 
“unlimited  liability,”  that  marks  the  soldier  as  a  respected  figure  in  society.32 
The  officer  bears  a  particular  responsibility  for  courage  because  it  is  the  offi¬ 
cer’s  courage  and  will  that  are  required  to  sustain  subordinates  in  times  of 
great  stress.  As  Field  Marshall  Sir  William  Slim  said  in  a  Kermit  Roosevelt 
Lecture  many  years  ago: 

It’s  a  funny  thing,  you  know,  but  when  you’re  in  command  and  things  have  gone 
wrong  there  always  comes  a  pause  when  your  men  stop  and  —they  look  at  you. 
They  don’t  say  anything  -  they  just  look  at  you.  It’s  a  rather  awful  moment  for 
the  commander  because  then  he  knows  that  their  courage  is  ebbing,  their  will  is 
fading,  and  he’s  got  to  pull  up  out  of  himself  the  courage  and  the  willpower  that 
will  stiffen  them  again  and  make  them  go  on.’3 

Physical  bravery  under  fire  is  expected  of  all  soldiers.  The  moral 
courage  to  commit  men  to  battle,  especially  in  uncertain  enterprises,  requires 
courage  of  a  different  kind  and  yet,  that  is  what  officers  do.  Accomplishing 
dangerous  and  near  impossible  missions  is  why  there  are  soldiers.  The  offi¬ 
cers’  task  is  to  accomplish  the  missions  they  are  assigned  at  the  least  cost  pos¬ 
sible.  Their  task  is  not  to  bring  all  soldiers  home  unharmed,  though  that 
remains  a  noble  if  often  unlikely  goal.  So  long  as  the  assigned  task  is  legal,  it 
remains  the  mission  that  takes  precedence,  even  over  the  lives  of  those  to 
whom  it  is  assigned — that  is  why  Hackett  refers  to  the  soldier’s  contract  as 
one  of  unlimited  liability. 

Fidelity 


Fidelity  means  faithfulness  to  obligations  and  duties.  According  to 
S.  L.  A.  Marshall,  in  the  first  (1950)  edition  of  The  Armed  Forces  Officer,  it 
is  the  one  of  the  four  virtues  listed  in  the  commission  that  lies  solely  within 
the  power  of  the  officer  to  live  up  to.  Patriotism,  Marshall  says,  can  be  as¬ 
sumed.  Valor  one  has  to  whatever  degree  one  is  blessed  with  it.  But  fidelity 
results  from  the  persistent  positive  effort  to  grasp  and  do  what  is  right  in  all 
circumstances.34  Fidelity  responds  to  the  oath’s  promise  of  bearing  true  faith 
and  allegiance  to  the  Constitution.  Fidelity  involves,  as  well,  loyalty  and  re¬ 
spect  for  the  motives  of  those  who  share  one’s  projects.  It  is  the  foundation 
for  the  special  trust  and  confidence  of  the  President  and  the  basis  of  the  reli¬ 
ance  that  canbe  placed  in  the  superior,  the  subordinate,  or  the  man  or  woman 
on  one’s  flank  to  do  the  right  thing.  The  officer  will  not  always  agree  with 
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decisions  made  and  actions  taken  by  those  around  him  or  her,  but  in  absence 
of  evidence  to  the  contrary,  the  officer  marked  by  fidelity  will  credit  those 
superiors,  subordinates,  and  peers  with  whom  he  or  she  acts  at  least  with 
good  intentions. 

Abilities  (Competence) 

Military  service  exists  to  provide  a  necessary  service  to  the  Nation, 
the  disciplined  (Hackett  calls  it  orderly)  employment  of  armed  force  to  ac¬ 
complish  political  ends,  in  the  extreme  to  secure  the  lives  and  property  of  the 
American  people.  Failure  in  this  mission  can  result  literally  in  the  destruction 
of  the  Nation.  Competence  in  the  military  arts  and  sciences  thus  rises  to  the 
level  of  an  essential  virtue  for  every  officer.  Indeed,  the  tasks  and  challenges 
involved  are  so  complex,  and  often  so  perishable,  that  it  takes  a  lifetime  of 
study  and  practice  to  master  the  officer’s  calling.  Matthew  Ridgway  said 
military  leadership  required  3  C’s,  character,  courage,  and  competence.35 
General  Fred  Franks,  USA  Retired,  talks  of  the  practice  of  Battle  Command 
requiring  character,  competence,  and  leader  skills.3'’  Douglas  Southall  Free¬ 
man,  multi-volume  biographer  of  Robert  E.  Lee,  his  lieutenants,  and  George 
Washington,  phrased  the  same  thoughts  more  informally.  “Know  your  stuff. 
Be  a  man.  Look  after  your  men.”37  “Know  your  stuff’  is  about  competence.  It 
involves  both  training  and  education,  the  former  involving  mastery  of  practi¬ 
cal  skills  and  the  latter  development  of  intellect  so  these  skills  can  be  applied 
in  proper  order  in  the  endless  series  of  new  challenges  and  unique  contexts  a 
military  officer  will  confront  as  he  or  she  progresses  through  a  military 
career. 

Diligence  and  Vigilance 

Diligence  has  to  do  with  how  the  officer  approaches  his  or  her 
responsibilities — with  painstaking  care  and  perseverance.  S.  L.  A.  Marshall 
characterized  an  officer’s  life  as  marked  by  “exceptional  and  unremitting  re¬ 
sponsibility.”33  The  magnitude  of  responsibility,  for  the  lives  and  welfare  of 
your  subordinates  and,  indeed,  for  the  survival  of  the  Nation,  demands  noth¬ 
ing  less  than  full  diligence  in  execution  of  duty  and  intolerance  of  lapses  of 
duty  in  others.  In  the  letter  from  Dwight  Eisenhower  to  his  son  John,  quoted 
above,  the  general  wrote  that  failure  to  do  one’s  duty  was  “the  biggest  crime  a 
soldier  can  commit.”39  Diligence  in  leadership  requires  vigilance  in  over¬ 
sight.  One  good  company  commander  practicing  both  at  Abu  Ghraib  could 
have  saved  the  honor  of  the  Nation  and  the  welfare  of  the  soldiers  implicated 
in  disgraceful  conduct.40 
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Virtue  (Character) 


Virtue  is  a  term  that  comes  to  us  from  the  ancient  philosophers  where 
it  means  the  quality  of  excellence  or  goodness.  In  terms  of  officers,  it  refers  to 
character,  who  the  officer  is.  Everyone  has  a  character,  the  sum  of  his  or  her 
dispositions,  which  may  be  good  or  bad.  Sir  John  Hackett  had  a  good  deal  to 
say  about  virtue  or  character,  and  he  did  it  in  fairly  concise  terms.  In  his  Lees 
Knowles  lectures,  he  wrote  in  response  to  a  comment  about  the  military  vir¬ 
tues  from  the  historian  Arnold  Toynbee,  that  “what  is  important  about  such 
qualities  as  these  [courage,  fortitude,  and  loyalty  were  specifically  men¬ 
tioned]  in  the  present  argument  is  that  they  acquire  in  the  military  context,  in 
addition  to  their  moral  significance,  a  functional  significance  as  well.”41  Else¬ 
where,  he  said,  “A  man  can  be  selfish,  cowardly,  disloyal,  false,  fleeting,  per¬ 
jured,  and  morally  corrupt  in  a  wide  variety  of  other  ways  and  still  be 
outstandingly  good  in  pursuits  in  which  other  imperatives  bear  than  those 
upon  the  fighting  man. . .  .  What  the  bad  man  cannot  be  is  a  good  sailor,  or  sol¬ 
dier,  or  airman.”42 

Now  the  fact  is,  when  you  have  hung  around  the  Army  for  ten  or  20 
years,  you  will  occasionally  have  grounds  to  question  Hackett’s  statement.  You 
will  see  some  radically  successful  senior  officers  whose  characters  are  notori¬ 
ously  flawed.  If  you  are  circumspect,  you  may  even  admit  to  yourself  there  are 
officers  and  soldiers  junior  to  you  who  may,  with  some  merit,  question  the  im¬ 
peccability  of  your  character.  The  real  point  of  Hackett’s  comment  is  that  you 
will  recognize  as  such  the  aberrations  when  you  see  them  and  you  will  do  your 
best  to  avoid  the  pitfalls  that  diminish  the  professional  character  from  what  you 
know  it  is  expected  to  be  .  .  .  not  least  by  your  fellow  officers. 

General  Ridgway,  who  thought  about  character  more  than  most  men, 
called  it  the  “bedrock  on  which  the  whole  edifice  of  leadership  rests.”43  He  told 
a  story  about  meeting  with  a  fellow  corps  commander  in  the  hard  days  of  the 
Battle  of  the  Bulge  in  1944.  His  fellow  told  him,  on  entering  the  battle  on  the 
flank  ofthe  XVIII  Corps,  ‘“I’m  glad  to  have  you  on  my  flank.  It’s  character  that 
counts  . . .’  There  was  no  amplification.”  Ridgway  continues,  “None  was  nec¬ 
essary.  Each  knew  the  other  would  stick,  however  great  the  pressure;  would  ex¬ 
tend  help  before  it  was  asked,  if  he  could;  and  would  tell  the  truth,  seek  no 
self-glory,  and  everlastingly  keep  his  word.  Such  feeling  breeds  confidence 
and  success.”44 

Honor 


Honor,  too,  is  an  ancient  concept,  dating  at  least  to  Homer’s  Illiadt 
which  is  a  study  of  the  anger  of  Achilles  and  ancient  honor,  observed  or  ne¬ 
glected.  In  his  book,  After  Virtue,  the  Notre  Dame  philosopher  Alasdair  Mac- 
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Intyre  relates  how  the  notion  of  honor  evolved  in  the  ancient  Greek  world, 
from  Homer’s  day,  when  honor  was  tied  to  one’s  role — “doing  what  is  due  the 
king” — to  Sophocles  in  Athens’s  golden  age — “when  the  question  of  honor 
has  become  the  question  of  what  is  due  to  a  man.”45  Today,  the  virtue  of  honor 
can  be  understood  as  possessing  the  propensity  to  act  in  accordance  with  the 
highest  expectations  of  one’s  office.  The  Army  Value  of  Honor  says  simply 
“Live  up  to  all  the  Army  Values.”  It  might  as  well  say:  Do  what’s  right — 
always.  No  matter  the  inconvenience.  No  matter  the  danger.  One  need  look  no 
further  than  the  self-sacrificial  actions  of  Master  Sergeant  Gary  Gordon  and 
Sergeant  First  Class  Randall  Shughart  in  Mogadishu  to  see  the  heights  to 
which  a  soldier’s  honor  can  rise.46 

For  most  officers,  honor  is  expressed  in  less  dramatic  moments  by 
the  disposition  to  make  the  hard  choices  and  accept  accountability  for  the  out¬ 
comes.  To  tell  the  truth  and  be  candid.  To  do  one’s  duty.  It  is  why  Hackett  re¬ 
flected  that  “a  digest  of  Cicero’s  de  Officiis  [On  Duties]  might  well  figure  as  a 
military  training  manual.”47 

The  Question  of  Retired  Officers 

Following  the  public  statements  of  certain  retired  general  officers 
concerning  the  performance  of  the  Secretary  of  Defense,  the  public  political 
participation  of  retired  officers  has  again  become  an  issue  that  should  engage 
the  members  of  the  military  profession.  The  precedents  are  mixed.  His¬ 
torically,  a  number  of  prominent  military  figures  have  entered  or  engaged  in 
national  partisan  politics,  exploiting  their  prominence  as  professional  military 
figures.  Winfield  Scott  ran  for  President  while  on  active  duty.  Dwight  Eisen¬ 
hower  felt  obliged  to  request  relief  from  his  Supreme  Allied  Commander, 
Europe  assignment  and  transfer  to  inactive  (as  opposed  to  retired)  status  in 
April  1952  when  the  popular  draft  movement  got  to  be  too  demanding.  Ike  did 
promise  resignation  would  follow  upon  nomination  as  a  major  party  presiden¬ 
tial  candidate.48  Lieutenant  General  James  Gavin,  USA  Retired,  advised  candi¬ 
date  John  Kennedy  and  became  Ambassador  to  France.  Likewise,  Admiral 
William  J.  Crowe,  USN  Retired,  endorsed  candidate  Bill  Clinton  and  later  be¬ 
came  Ambassador  to  the  Court  of  St.  James. 

On  the  other  extreme,  George  Marshall,  while  Chief  of  Staff,  famously 
wrote  a  correspondent  that  “I  have  never  voted,  my  father  was  a  democrat,  my 
mother  a  republican,  and  I  am  an  Episcopalian.”49  When  Marshall  was  appointed 
Secretary  of  State  by  President  Truman,  he  took  the  unusual  step  of  stating  that 
he  accepted  with  the  explicit  understanding  that  “the  office  of  Secretary  of  State, 
at  least  under  present  conditions,  is  non-political  and  I  am  going  to  govern  my¬ 
self  accordingly.”50  On  the  whole,  Marshall’s  position  has  much  to  recommend 
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it,  if  not  the  abjuring  of  the  individual  ballot.  It  certainly  seems  a  wiser  approach 
than  prominent  retired  military  figures  appearing  on  the  dais  of  nominating  con¬ 
ventions  as  partisan  participants  thereby  throwing  into  question  the  partisan  neu¬ 
trality  of  the  armed  forces  with  which  they  are  inevitably  associated. 

Still,  it  is  at  least  a  false  proposition  that  upon  retirement  officers  re¬ 
vert  to  full  civilian  status  in  so  far  as  the  obligations  they  undertook  at  their 
commissioning.  Retirement  is  not  resignation.  It  is  a  matter  of  fact,  not  inter¬ 
pretation,  that  retired  officers  remain  members  of  the  armed  forces  by  law  and 
regulation.51  They  receive  a  salary,  in  the  case  of  senior  officers  a  generous  sal¬ 
ary,  and  may  be  recalled  to  active  duty  under  provisions  of  Section  64.4  of  Title 
32  -  National  Defense  of  the  Code  of  Federal  Regulations.  They  retain  access 
to  a  number  of  military  facilities  and  programs  on  the  basis  of  their  status.  It  is 
arguable  that,  because  they  lack  authority  over  others,  the  provisions  of  Title 
10,  Section  3583  no  longer  obtain.  However,  unless  like  George  Washington, 
they  lay  down  their  commissions  by  resignation,  it  is  reasonable  to  assume  that 
they  remain  at  least  ethically  obliged  to  observe  the  limitations  imposed  by 
commissioned  service,  accepted  by  the  oath  they  made  and  commission  they 
still  hold.  These  limitations  are  imposed  by  obligations  of  loyalty  to  the  Consti¬ 
tution,  the  virtues  of  patriotism,  valor,  fidelity,  and  abilities,  and  certainly,  as 
officers,  include  public  respect  to  the  office  of  President  and  other  Department 
of  Defense  civil  authorities. 

We  are  left  then,  with  the  Socratic  question:  What  is  the  good  offi¬ 
cer?  Does  movement  to  the  retired  list  materially  change  that?  If  the  good  of¬ 
ficer  necessarily  subordinates  self  to  civil  authorities,  superiors,  and  soldiers, 
how  and  when  does  the  good  officer  rightly  express  personal  disagreement  or 
dissatisfaction  with  those  constitutionally  his  masters  and  their  legal  choices, 
made  in  the  name  of  the  Nation?  Can  the  welfare  of  soldiers  demand  violation 
of  the  oath  of  loyalty  to  constitutional  principles,  binding  both  officers  and 
subordinates?  What  conditions  rise  to  the  severity  that  they  warrant  departure 
from  the  commitment  of  the  commissioning  oath?  When  does  objection  be¬ 
come  insubordination  and  disloyalty?  Does  the  case  change  with  regard  to  de¬ 
cisions  arguably  contrary  to  law  and  treaty?  For  retired  officers,  before  or 
after  judicial  adjudication?  Does  the  first  amendment  guarantee  of  free 
speech  provide  the  sole  limit  of  propriety  in  public  pronouncement  or  does 
the  ethic  of  the  profession  demand  more?  What  does  fidelity  demand  when 
those  no  longer  in  practice  are  asked  to  critique  ongoing  operations  for  which 
others  are  responsible?  What  are  the  nature  and  limits  of  “professional  exper¬ 
tise?”  Can  it  be  separated  from  ungrounded  opinion?  Can  the  truth  be  parti¬ 
san?  Finally,  is  there  a  point  where  the  restraints  of  professional  conduct 
become  civic  folly  greater  than  that  produced  by  a  commissioned  officer  un¬ 
dermining  the  authority  of  constitutionally  legitimate  authorities?52 
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These  seem  to  be  the  pertinent  questions  requiring  grounded  an¬ 
swers  before  one  can  judge,  and  there  is  clearly  disagreement  on  the  limits  of 
qualitative  difference  between  active  and  retired  officers.53 

Conclusion 

The  intent  here  has  been  to  lay  out  an  ethic  of  officership  derivable 
from  the  basic  documents  that  call  an  officer  into  being:  the  Constitution,  com¬ 
mission,  oath  of  office,  and  Title  10,  Section  3583.  To  criticize  this  approach  as 
too  legalistic  ignores  both  the  nature  of  the  United  States  as  a  political  entity  and 
the  relationship  of  the  individual  officer  to  the  Nation.  Commissioned  officers, 
as  a  category  of  military  leader,  are  called  into  existence  as  creatures  of  the  law  in 
a  government  structure,  which  itself  is  framed  in  law.  The  law  exists  not  only  as  a 
punitive  proscription  of  forbidden  conduct  but  also  as  a  public  expression  of  the 
Nation,  acting  through  the  democratic  process,  to  speak  on  issues  of  collective 
purpose  and  intention.  The  virtues  identified  are  legitimate  and  normative  pre¬ 
cisely  because  they  are  explicit  in  the  expressions  of  expectations  from  which 
they  are  derived.  If  they  are  not  all  inclusive,  they  are  comprehensive  enough  to 
provide  a  guide  within  which  any  officer  can  live  her  or  his  life  with  honor,  so 
long  as  she  or  he  holds  the  President’s  commission. 

In  1942,  General  George  C.  Marshall  addressed  an  Officer  Candidate 
School  class  at  Fort  Benning,  Georgia.  Among  his  remarks  are  these: 

Never  for  an  instant  can  you  divest  yourselves  of  the  fact  that  you  are  officers . . . 
the  fact  that  you  are  a  commissioned  officer  in  the  Army  imposes  a  constant  obli¬ 
gation  to  higher  standards  than  might  ordinarily  seem  normal  or  necessary  for 
your  personal  guidance.  A  small  dereliction  becomes  conspicuous,  at  times  noto¬ 
rious,  purely  by  reason  of  the  fact  that  the  individual  concerned  is  a  commis¬ 
sioned  officer. 

But  the  evil  result  goes  much  further  than  a  mere  matter  of  unfortunate  publicity. 
When  you  are  commanding,  leading  men  under  conditions  where  physical  ex¬ 
haustion  and  privations  must  be  ignored;  where  the  lives  of  men  may  be  sacrificed, 
then  the  efficiency  of  your  leadership  will  depend  only  to  a  minor  degree  on  your 
tactical  or  technical  ability.  It  will  primarily  be  determined  by  your  character,  your 
reputation,  not  so  much  for  courage . . .  but  by  the  previous  reputation  you  have  es¬ 
tablished  for  fairness,  for  that  high-minded  patriotic  purpose,  that  quality  of  un¬ 
swerving  determination  to  carry  through  any  military  task  assigned  to  you.54 
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